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Book Reviews
THE LAWYER LOOKS AT SEX AND MARRIAGE
YouR MARRIAGE ANm TmE LAW. Harriet F. Pilpel and Theodora Zavin.
New York: Rinehart and Co., 1952. 358 pp. $3.95.
SEXUAL BEHmAvOR IN Tm HUMAN FEMALE.

Alfred C. Kinsey, Wardell

B. Pomeroy, Clyde E. Martin, Paul H. Cebhard. Philadelphia and
London: W. B. Saunders Company, 1953. 842 pp. $8.00.
AN ANALYSIS OF TBE KINSEY REPORTS ON SEXUAL BEHAVIOR IN THE

HUMAN MALE AND FEMALE. Edited by Donald Porter Geddes. New
York: The New American Library, a Mentor Book. 319 pp. $.50.
As the tumult and the shouting dies after a year of reading and
evaluating the second of Kinsey's reports, a more intelligent reaction
to the two reports emanating from the Institute for Sex Research at
Indiana University is possible. It is now rather clear what professional people who deal with persons involved in problems that include
the sex factor should do with the two volumes on the sexual behavior
of the human male and female.
A first conclusion, after noting what many specialists have said
about the works, is that the reports should be purchased and read
carefully. A majority of the critics have voted in favor of the substantial contribution made to our knowledge of human beings in
America. The minority, who remain adamant in their refusal to accept the reports as valuable, fail to counteract the larger opinion that
Kinsey and his associates have done a real service to professional
thinking and practice in making available their data.
Most of the critics, and this includes some of those who think
poorly of the writings, insist that a second conclusion is in order: the
reader must look upon these reports as but the beginning of many
investigations in sex behavior which we, who counsel, represent, guide,
and educate those who come to us for help, need in performing
effectively our professional function. Kinsey has promised additional
reports of data already accumulated, one specifically on the legal aspects. There should be, there probably will be, other studies which
look into the factors, beside the physiological, that make up the complex of sexual behavior. The two published volumes failed to consider these adequately.
Running through the reviews is the insistence that a simple count-
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ing of erotic outlets cannot possibly tell us the true significance that
sex has in human life. The psychological and emotional factors in human
sexuality make it so different from the infra-human that either counselor or counsellor will be misguided if he believes that Kinsey and
others have given the whole story of how males and females act
sexually when they reveal tabulations of the number of times the respondents they secured were stimulated, achieved release of tension,
and otherwise physically reacted. But such taxonomic data is a beginning, and a good one, for other studies can now follow. The whole
question has been opened for discussion and research.
A third conviction is a growing realization that much of our laws,
particularly our common law, are derived from, and related to a kind
of society that no longer exists. So many of our laws having to do
with sex, marriage, and family relationships are anachronistic in our
rapidly urbanizing culture. They need radical revision to make them
a realistic part of the social control that is evolving in complex modem
civilizations. The introduction to the second Kinsey volume declares
that "present information seems to make it clear that the current sex
laws are unenforced and unenforceable because they are too completely out of accord with the realities of human behavior, and because
they attempt too much in the way of social control."
But if revision is to be made it will have to be done by persons
who are familiar with studies of actual sex activities of members of
our society. Those who seek and are granted the responsibility of
carefully analyzing legal codes and making changes in legislation and
court procedure cannot base their recommendations on the folklore
of the past which, as Kinsey so ably indicates, is so full of fallacies
about the norms of human sexuality and male and female sex behavior.
There must be a fuller awareness of the findings of those who have
made and will make intensive studies of the fundamental urges, their
physical expression, and the ensuing relations that develop between
persons obeying such urges and making such expressions.
The revelations of the two Kinsey reports, however qualified, must
be faced. Long held notions of the sexual make-up and modes of behavior of men and women in our society have been given a rude jolt.
Those who seek to codify, interpret, enforce, practice, and abide by
the laws need to know much more about this extremely important and
quite neglected aspect of social organization. Sexual Behavior in the
Human Female points out that many of the classically held conceptions of male and female sex characteristics are simply erroneous. A
better understanding of sex similarities and differences as well as culture patterns that are dynamic will compel changes both in the con-
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ceptions and the resulting attempts to create legal systems that embody them. Much of the personal unhappiness and disorganization,
considerable of the presumed delinquency, and no little amount of the
behavior thought anti-social, rest on the continuing ignorance of not
only the citizens but also of the professions that serve them.
He who reads these comments then would do well to buy all three
of the publications as well as the previous report by the Research
group printed in 1948. Lawyers who defend those under prosecution,
public defenders, those who operate in divorce litigation, and even
those who desire to be among the informed will be definitely helped
by the knowledge to be gleaned from the data and some of the deductions of Kinsey and his associates. The general practitioner in law
needs to know that some of the age-old traditions now appear to be
incorrect such as ". . . the slower responsiveness of the female, the
earlier development of the female, the greater emotional content of
the female's sexual response...." The last part of the book, part
three, includes the best description of the physiology of the sex response of male and female that this reviewer has seen. The lawyer
who may himself be experiencing ineffective sex relations will be
helped by reading this section and may be able to help confused and
dissatisfied clients simply by recommending that they read portions of
Kinsey's detailed descriptions of the anatomy and mechanisms of sexual
response.
Ritchie C. Davis, research associate in Legal Studies, is making an
intensive study of the sex law of the forty-eight states, the interpretation of that law in published court decisions, the historical development of the statutes in each of the states, and something of the English
and other European backgrounds of the American sex law. Lawyers
will want to read this. They will be in better position to appreciate
it fully if they have examined carefully the earlier reports and some
of the other books which the Institute has accumulated. There are at
present in the library of the Institute 565 volumes on law and sex. The
collection is to be augmented as the volume on the law is readied for
printing.
The authors of Your Marriageand the Law are attorneys who are
specialists in domestic law, are both mothers, and are among those who
believe that not only do our laws relating to sex need to be brought
up to date but also those dealing with marriage, divorce, and family
relationships. Since it has been much less widely publicized, a brief
comment about the contents of their smaller book will be made.
Included among topics for discussion are the reciprocal duties of
husbands, wives, and their children, under the multi-various laws of
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the 48 states and the federal government. Particularly of interest to
those who seek more light on problems of the current scene are the
pages devoted to artificial insemination, conception control, abortion,
sterilization, and sex offenses. 'The last part of this book discusses some
of the improvements that have been given attention by the recent
committee of the American Bar Association and the Interprofessional
Commission on Marriage and Divorce. Here is examined the family
court, the most promising idea yet to appear on the American horizon
as a comprehensive resolution of much of the family trouble in our
society. Mrs. Pilpel and Mrs. Zavin have studied carefully the reforms
which are being made by such leaders in the field as Judge Paul W.
Alexander of the Court of Domestic Relations in Toledo, Ohio. As
another reviewer has put it, "the authors have drunk deeply of the
wisdom of this pioneer," having had access to some of his professional
papers which have not yet been put into book form.
The third volume which we recommend for purchase and careful
reading goes beyond the data and conclusions of Kinsey and the
women attorneys and furnishes many perspectives on the whole subject of sex and its expression and influence on human behavior.
Edited by the distinguished author, editor, and publisher, Donald
Porter Geddes, this book is a collection of essays by such noteworthies
as Ginsburg, Columbia psychiatrist; Baber, California sociologist;
Niebuhr, theologian of international renown; Sheatsley, opinion analyst; Montagu, anthropologist; Mudd, marriage counselor; McIntosh,
college president; Curran, neurologist; and Trilling, classic essayist.
The last named has been credited with the finest critique on Kinsey
in print. First appearing in the Partisan Review, it has since been included in several anthologies. It is the last word on the controversial
figure who has lifted the subject of sex out of tabu. Trilling in essence
says, "The Report has the intention of habituating its readers to sexuality in all its manifestations: it wants to establish, as it were, a
democratic pluralism of sexuality." Whether we believe in that objective or not we need to read Kinsey, to study him carefully, and to
observe, as we do, what other professional colleagues are saying as
they thoughtfully read his works.
There are then at the disposal of the men at law at least three
new volumes that take a fresh look at sex and a fourth that fits this
up-to-dateness into a study of laws that deal with sexual and familial
relationships.
JAxs W. GLADDEN
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